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Planning Commission
Meeting Minutes
January 4, 2011

-~

Present: Margretta Isom, Goldie Helsley, Cathy Morrison, Dan Talbot, Madelyn Dixon, Vic Corbo,
Cole McGregor

The meeting was called to order by Dan Talbot/Chairperson, and continued by repeating
“The Pledge of Allegiance”.

Cole McGregor made a motion to accept the minutes with corrections on first page.
Margretta seconded the motion.
Voice Vote =7-0
Margretta Isom, Goldie Helsley, Cathy Morrison, Dan Talbot, Madelyn Dixon, Vic Corbo, Cole
McGregor
Motion Carried

Old Business:

Discussion of Sign Ordinance (Version 6)

° Most of the meeting time was based around the discussion of the most recent revision of the
Sign Ordinance.

° The last page displayed a map, as drawn by Dan Talbot, and created a
boundary line around the existing “Historical District” in the Town of Elkton.
o This map should not be confused with the recent version of an “Enterprise

Map” proposed by Economic Development Committee staff.

1, An Enterprise area is originated from guidelines found in State Codes
and allows grants, and more flexibility to offer incentive packages
when hoping to attract new businesses elc.

° Ref “H” Version 6
For remedies to violations of any regulations in this section refer to Article Xl in
Chapter § 110

See Attachment |
Proposed amendment to
CHAPTER 110, LAND DEVELOPMENT
Article VII, Use Regulations
Section 110-706. Signs
November 15, 2010
DRAFT COPY

§ 110-706 Special Exception Permits.

A. Upon proper application, and after following the process described in Section 110-802(C) herein,
the Council may grant a special exception permit authorizing a sign which would otherwise be
prohibited by this Chapter. The permit may contain such conditions as the Council deems proper.
Nevertheless, the Council restates it’s holding that the substantive provisions of this Chapter are
generally in the Town’s best interests, and the Council anticipates that special use permits as
authorized by this section will be appropriate only in unusual circumstances.

B. In evaluating the proposed special exception, the Council shall address the following concerns:

€8] Whether the special exception is consistent with the intent of the Town zoning
ordinance,

{2) Compatibility with surrounding use,

3) The proximity of dwellings, churches, schools, parks and other places of public
gathering,

“) The probable effect of the proposed sign on the peace and enjoyment of people in
their homes,
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Planning Commission
5) The probable effect of glare upon the uses of surrounding properties,
6) The contribution, if any, such proposed sign would make toward the deterioration of
the area and neighborhoods,
@) Whether the denial of the special exception would create undue hardship,
) Whether the property or aspect of the sign requiring the special exception is special,
extraordinary or unusual.

. Cathy Morrison made a motion to recommend a Public Hearing be scheduled for Drafi
Version 6, revised December 31, 2010 and discussed at the regular meeting on January 4,
2010. Cole McGregor seconded the motion.
Voice Vote =7-0
Margretta Isom, Goldie Helsley, Cathy Morrison, Dan Talbot, Madelyn Dixon, Vic Corbo,
Cole McGregor
Motion Carried

Discuss Amendment and Restatement of Chapter 110
Land Development
Article XI
Administration, Enforcement, and Penalties

° All criminal penalties, if guilty, are misdemeanors
° In the past our local judges have been quite lenient with charges, clean-up time allowed etc.
o Civil violations allow some options:

o A letter from the Zoning Administrator stating violations and required resolution date

o May issue a summons listing court date and fine amount.

) A process would need to be put in place, updated as violations occur and contain evidence to
present to a judge on behalf of the Town and the case.

) Lauri will be referring to the State Code and revise the Amendments.

) A decision will need to made by Council designating which person in which position will be

the Enforcer?
Possible positions are: Zoning Administrator, Police Department, or Town
Manager.
o A procedure needs to be written outlining Administrative and Enforcement guidelines.

2011 Issues:

Dan Talbot offered an opportunity for members to make suggestions as to what they hope to

accomplish this upcoming year.

. Cathy Morrison would like to see reductions made to right-of-ways along streets listed on the
old Elkton Improvement Company Map. For instance, West Spring/East Spring has a 100 ft
right-of-way. It was intended to be the original thoroughfare for the Town but never
materialized.

) Review and possibly revise the sub-division ordinance.
Zoning Permits Issued YTD
| Jan = JResidential l Jan =3 Business
G

With no further business a motion was made,py Cole McGregor and seconded by Vic Corbo to
adjourn. The next meeting date is February 8 2011 at 7 pm located in the Elkton Area Community
Center on Blue & Gold Dr. A Public Hearing date is a possibility for February.

- (U5

(— Cethu {N\attis o

(—Chdirman/Dan Talbot Secreta’l"y/Cath}XMorrison





AMENDMENT AND RESTATEMENT OF
Chapter 110
LAND DEVELOPMENT

ARTICLE XI
Administration, Enforcement and Penalties

Planning Commission - February 1, 2011

§110-1101. Violations.

l B Al e

A.

Any building or structure erected contrary to any of the provisions of this chapter and any
use of any building or land which is conducted, operated or maintained contrary to any of
the provisions of this chapter or the provisions of any approval granted by the Town of
Elkton under this chapter shall be a violation of this chapter and the same is hereby declared
to be unlawful.

Any person, whether owner, lessee, principal, agent, employee or otherwise, who violates
any of the provisions of this ordinance, or permits any such violation, or fails to comply with
any of the requirements hereof, or who erects any building or structure or uses any building,
structure or land in violation of the provisions of this chapter or the provisions of any
approval granted by the Town of Elkton under this chapter shall be subject to the

enforcement provisions of this Article.

Page1of 4





§110-1102. Zoning administrator.

The Zoning Administrator shall have the authority and the duty to ensure that all buildings and
structures and the use of all land complies with the provisions of this chapter.

A. Upon his becoming aware of any violation, the Zoning Administrator shall serve notice of
such violation on the person committing or permitting the same, and the land owner, and if
such violation has not ceased within such reasonable time as the Zoning Administrator has
specified in such notice, he shall institute such action as may be necessary to terminate the

violation.

B. If the person responsible for the alleged violation denies that a violation exists, he may
appeal the decision of the Zoning Administrator pursuant to the provisions of Section 110-
808 of this chapter.

C. Whenever a violation occurs, or is alleged to have occurred, any person may file a written

complaint. Such complaint stating fully the cause and basis thereof shall be filed with the
Zoning Administrator. The Zoning Administrator shall record such complaint, investigate,
and take action thereon as provided by this chapter.
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| §110-11034. Civil violations.

A.

Any person, whether the ownet, lessee, principal, agent, employee or otherwise, who violates
any provision of this chapter as provided in section 110-1101, or permits either by granting
permission to another to engage in the violating act or by not prohibiting the violating act
after being informed by the zoning administrator that the act violates this chapter shall be
deemed a criminal misdemeanor and, upon conviction thereof, shall be punishable by a fine
of two hundred dollars ($200.00) for the first charge and five hundred dollars ($500.00) for
each additional charge. Each day during which the violation is found to have existed shall
constitute a separate offense. However, in no event shall specified violations arising from the
same operative set of facts be charged more frequently than once in any ten (10) day period,
and in no event shall a series of specified civil violations rising from the same operative set
of facts result in civil penalties which exceed a total of five thousand dollars ($5,000.00).
After the civil penalties reach the five thousand dollar ($5000.00) limit, the violation may be
prosecuted as a criminal misdemeanor under Section 110-11043. Nothing in this subsection
shall be construed as to prohibit the Zoning Administrator from initiating civil injunction
procedures in cases of repeat offenses.

After the Zoning Administrator or their agent has issued a notice of violation on any person
committing or permitting a violation of the Zoning Ordinance provisions enumerated in
Section 110-1101 and if such violation has not ceased within such reasonable time as is
specified in such notice, the Zoning Administrator ot their agent shall issue 2 summons
and/or ticket to be issued personally upon such person or posted in a conspicuous location
at the site of the violation. If a person complies in writing to a notice of violation, and agtees
to cease said violation, no further fines shall be levied after the date of such agreement,
provided such agreement is complied with.

The summons shall provide that any person summoned for a violation may elect to pay the
civil penalty by making an appearance in person or in writing by mail to the Town
Treasurer's office at least 72 hours ptior to the time and date fixed for trial and, by such
appeatance, may enter a waiver of trial, admit liability, and pay the civil penalty established
for the offense charged. Such summons shall provide that a signature to an admission of
liability shall have the same force and effect as a judgment of court, however, an admission
shall not be deemed a ctiminal conviction for any purpose.

If a person charged with a violation does not elect to enter a waiver of trial and admit
liability, the violation shall be tried in the general district court in the same manner and with
the same right of appeal as provided by law. A finding of liability shall not be deemed a
criminal conviction for any purpose.

Section 11034 shall not be construed to allow the imposition of civil penalties: (i) for
activities related to land development; or (ii) for the violation of any provision of this chapter
relating to the posting of signs on public property or public rights-of-way.
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§110-1104. Criminal violations,

Al Any person, whether the owner, lesse ¢, prncipal, agent, employee or otherwise, who violates
any provision of this chapter that results in 1njury to any person, or to whom the five

1103(A) has been reached and who continues to violate any. provision of this chapter as
provided in chapter 110-1101, or permits either by granting permission to another to engage
in the violatng act or by not prohibiting the violating act after being informed by the zonin
administrator that the act continues to violate this chfmtu: shall be punishable by a fine of
not more than one thousand dollars ($1.000.00) for each separate offense. Each day durin
which the violation is found to have existed shall constitute a separate offense.

B. If the violation is uncorrected at the time of conviction, the court shall order the person

convicted to abate or remedy the violation in compliance with this chapter, within a time

eriod established by the court. Failure to remove or abate such violation within the time
period established by the court shall constitute a separate misdemeanor offense punishable
by a fine of not more than one thousand dollars (8

more than one thousand five hundred dollars ($1.500.00).

C. The designation of a particular violation of this chapter as a civil violation shall preclude

criminal prosecution or sanctions.

§110-1105. Injunctive relief and other remedies.
In addition to the remedies provided in this Article, the Zoning Administrator may initiate

injunction, mandamus, abatement or any other appropriate action to prevent, enjoin, abate or
remove any unlawful building, structure or use.

Page 4 of 4











Planning Commission
Meeting Minutes
FEBRUARY 1, 2011
Present: Margretta Isom, Goldie Helsley, Dan Talbot, Madelyn Dixon, Vic Corbo

Excused: Cole McGregor, Cathy Morrison
Guests: Pat Grieser Pete Bonavita Terry Lord and Pat

The meeting was called to order by Dan Talbot/Chairperson, and continued
by repeating “The Pledge of Allegiance”.

Goldie Helsley made a motion to accept the minutes after correcting a typo
on Pg 1 (change 110-801 C to read 110-802 C.) Vic Corbo seconded the motion.
Voice Vote =5-0
Margretta Isom, Goldie Helsley, Dan Talbot, Madelyn Dixon, Vic Corbo
Motion Carried

Old Business:
Chairman Talbot welcomed guests to the meeting.
The members reviewed and discussed a revised proposal by Pat Grieser dated Jan 3, 2011.

° Ms. Grieser made a proposal to purchase the portion of the alley bordering
Lot 9.

° If purchased, she in turn would grant the Town an easement for destination,
utilities and/or right of ways.

) The alley would still be open for ingress/egress with Town access at any time
but Ms. Grieser would be the record deed holder and would be paying taxes
to the town.

' A Public Hearing will be required to complete the process.

° The property will become conforming property if this proposal is accepted.

Summary:

) The first application requested to close the entire alley from M to N Street.

. The Amended Request will only include lots 8 and 9.

® Currently, Ms. Grieser’s property is non-conforming, therefore, the dwelling
may not be altered.

o Are the other land owners still interested?

° Mayor Davis has requested the Planning Commission give Council a
recommendation.

° Referenced § 110-503

O After reading the text it was noted that there is no right or wrong way to

make a decision. If the request is accepted the property will become a
conforming use. It would be wise to vacate the lot line when a survey is
performed. In addition, the Town is suffering no loss with this suggested
transaction.

Vic Corbo made a motion as follows:

After having reviewed the issue he recommended to move forward and schedule a
Public Hearing regarding alley closure and grant an easement to the Town. Refer to
Benner Associates Plat No 1526 dated September, 24, 2003. The motion was
seconded by Maggie Isom.

Voice Vote =5-0

Margretta Isom, Goldie Helsley, Dan Talbot, Madelyn Dixon, Vic Corbo

Motion Carried
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Planning Commission
Pawn Shop
Mr. Terry Lord, McGaheysville, VA was introduced to the members. He has
proposed to purchase the old Farmers & Merchants Bank building located in Elkton
Plaza and zoned as B2. He would like confirmation that it is a permitted use in that
district.

° He will operate as a pawn shop broker.

[ He has obtained Federal & State Licenses.

o Pawn Broker is defined in Town Code.

o Rockingham County does not permit pawn shops but will honor the Town
Code.

L City of Harrisonburg permits pawn shops in either of their 2 business
districts, B I and B 2.
o City Code allows a pawn shop to fall under retail or mercantile shop.

° Chief Whitfield has interviewed Mr. Lord on various occasions and feels
comfortable with Mr. Lord’s request.

° § 148-22 Pawnbrokers

A pawnbroker, as defined in Chapter 40 of Title 54.1 of the Code of Virginia,
seeking to conduct such business within the town, shall first petition the
Rockingham County Circuit Court to authorize the town to issue to such
individual a license to engage in the business of a pawnbroker within the
town. Any expense and charges of such circuit court, the individual shall
submit such information to the town as the Treasurer may reasonably
request. Upon payment of the requited license tax, the Treasurer shall issue
a license authorizing the individual to engage in the business of a
pawnbroker for the calendar year of issuance. Licenses for succeeding years
may be issued by the Treasurer upon payment of the license tax. The license
tax shall be in the amount of $100.00

Sign Draft Version 7
) Attorney Sigler will make sure council has Draft Version 7.
. The next step in passing the Sign Ordinance will be a matter of scheduling a

Public Hearing.

Amendment and Restatement of
Chapter 110
Land Development
Article XI
Administratioh, Enforcement and Penalties
Planning Commission February 1, 2011

° Members were advised to review the Draft Version as presented at the

meeting. This item will be placed on next month’s agenda for discussion.

Sub-Committees

Chairman Talbot initiated the idea of sub-committees within the Planning

Commission.

. Divide the Code Book into portions and allow each member to become
familiar with a specified subject. Hopefully, when issues arise a member
would have expertise on his/her subject matter and be able to give opinions
and/or suggestions relating precisely to that part of the Code.

Zoning Permits Issued YTD

Jan =3 Residential Jan =3 Business

Feb = 0 Residential Feb=1 Business

L
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Planning Commission
With no further business to discuss, the meeting adjourned. The next regular
meeting is scheduled for March 1, 2011 at 7:00 pm in the Council Chambers located in the
Elktg ity-Center on Blue & Gold Drive.

Qo

Cetiairman/Dan Talbot Se @ /Cathy Morgisdh

.











Planning Commission

Joint Public Hearing
February 21,2011
6:30 PM
DRAFT
Roll Call by Charlotte Shifflett
Present: Margretta Isom, Goldie Helsley, Dan Talbot, Madelyn Dixon, Vic
Corbo, Cathy Morrison
Excused: Cole McGregor

NOTICE OF JOINT PUBLIC HEARING
TOWN COUNCIL AND PLANNING COMMISSION
FOR THE TOWN OF ELKTON
MONDAY, FEBRUARY 21 at 6:30 p.m.

A Joint Public Hearing will be held in the Council Chambers at the Elkton Area
Community Center located at 20593 Blue & Gold Drive, Elkton, at which persons
affected may appear and be heard on the Town of Elkton’s proposed vacation and
transfer of a portion of an alley between N and M Streets behind Lots 9 & 10, Block 2,
Section 1, Elkton Improvement Company to Pat G. Grieser at 816 Fourth Street,
Elkton, Virginia. The portion of the alley to be vacated is approximately 100 feet by
15 feet and contains 1,500 square feet, more or less. The Town will reserve an
access and utility easement within the area to be vacated.

Copies of maps and a drawing regarding the proposed vacation may be obtained in
the Elkton Zoning Administrator's Office located at 173 West Spotswood Avenue in
Elkton.

[DNR publication dates, February 9th and 16"
Charlotte logged into GIS and displayed a map of property.

Attorney Sigler advised all in attendance of a mistaken identification of lots.

° This alley is undeveloped.

. Ms. Grieser is in possession of lots 8 and 9.

. Lot 10 should not be included in this request.

. A total of 1,500 square feet will be conveyed to Ms. Grieser and she in turn
will give the town a utility easement.

Vice-Mayor Snow commented:

° If approved, alley will be conveyed to Ms. Grieser.
. Ms. Grieser will convey an easement to the Town.
° She cannot build on the property as shown on current plat.

No comments were made.

Dan Talbot accepted a request by Councilman Pence to go into details of the alley
closure.

. In this case the request benefits Ms. Grieser. The property is a non-
conforming use at this time. At the conclusion of this process it shall become
conforming.

. Ms. Grieser cannot build any additions on a non-conforming property. If

approved, she could take advantage of setbacks since they will be in
compliance if she should build.

. The Planning Commission is okay with the alley closure since it changes no
prospective.

° The Town will have an easement to the alley.

° The commission looks at each case individually.
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Planning Commission

° The commission always keeps the Town'’s best interest at heart. It welcomes
input from neighbors, maintenance personnel, fire and police departments.
° This situation will allow the town access ay anytime.

Vice Mayor Snow
With n omments the Public Hearing is closed.

G Seady

CEhairman/Dan Talbot Secret ison











PLANNING COMMISSION
March 1, 2011

7 pm
Present: Margretta Isom, Goldie Helsley, Dan Talbot, Madelyn Dixon,
Vic Corbo, Cathy Morrison, Cole McGregor
Staff: Attorney/Lauri Sigler, Charlotte Shifflett
Guests: Johann Zimmerman, Marsha Smith

The meeting began @ 7 pm with Cole McGregor leading the Pledge of Allegiance.

Vic Corbo made a motion to pass the February 1, 2011 minutes, seconded by Cathy Morrison.
Margretta Isom, Goldie Helsley, Madelyn Dixon, Vic Corbo, Cathy Morrison, Cole McGregor
Yes= 6-0

Motion Carried

Cathy Morrison made a motion to accept the minutes from the Feb. 21, 2011 joint public hearing;
seconded by Margretta Isom.

Dan Talbot, Margretta Isom, Goldie Helsley, Madelyn Dixon, Vic Corbo, Cathy Morrison, Cole
McGregor

Yes=7-0

Motion Carried

Pat Gresier Alley Closure Proposal

Cathy Morrison made a motion to accept the Town of Elkton’s proposed vacation and transfer of a
portion of an alley between N and M Streets behind lots 8 and 9, Block 2, Section 1, Elkton
Improvement Company to Pat Gresier at 816 Fourth Street. The portion of the alley to be vacated
is approximately 100 ft X 15 ft and contains 1, 500 sq. ft, more or less. The Town will reserve an
access and utility easement within the area to be vacated. Vic Corbo seconded the motion.

A new survey will be presented before the deed is written and the property conveyed to Ms.
Gresier.

Voice Vote= 7-0

Dan Talbot, Margretta Isom, Goldie Helsley, Madelyn Dixon, Vic Corbo, Cathy Morrison, Cole
McGregor

Motion Carried

Habitat for Humanity

Discussion

° Requesting (2) single family attached dwellings. One unit will front on W Summit Ave
and the second unit will front Fairfax Avenue.

° Mr. Zimmerman referenced a site plan but did not have an original survey plat showing (4)
separate lots.

° Mr. Zimmerman may decide to file with the BZA for a variance for the unit located

on Fairfax Avenue. He proposes to use 16 ft. front setbacks in order to avoid water
run-off on that particular lot.

. The commission will approve a subdivision of the lot on W. Summit Ave. when an
official survey is presented.
o Mr. Zimmerman was advised to do an engineering study of the water drainage on the

Fairfax lot before it is sub-divided.
Sign Ordinance
° Review of Version 7.1
® Ready for a Public Hearing





PLANNING COMMISSION

AMENDMENT AND RESTATEMENT OF
Chapter 110
LAND DEVELOPMENT

ARTICLE X1
Administration, Enforcement and Penalties
Planning Commission - March 1, 2011

§110-1101. Violations.

A.

Any building or structure erected contrary to any of the provisions of this chapter and any
use of any building or land which is conducted, operated or maintained contrary to any of
the provisions of this chapter or the provisions of any approval granted by the Town of
Elkton under this chapter shall be a violation of this chapter and the same is hereby
declared to be unlawful.

Any person, whether owner, lessee, principal, agent, employee or otherwise, who violates
any of the provisions of this ordinance, or permits any such violation, or fails to comply
with any of the requirements hereof, or who erects any building or structure or uses any
building, structure or land in violation of the provisions of this chapter or the provisions of
any approval granted by the Town of Elkton under this chapter shall be subject to the
enforcement provisions of this Article.

§110-1102. Zoning Administrator.

The Zoning Administrator shall have the authority and the duty to ensure that all buildings and
structures and the use of all land complies with the provisions of this chapter.

A.

Upon his becoming aware of any violation, the Zoning Administrator shall serve notice of
such violation on the person committing or permitting the same, and the land owner, and if
such violation has not ceased within such reasonable time as the Zoning Administrator has
specified in such notice, he shall institute such action as may be necessary to terminate the
violation.

If the person responsible for the alleged violation denies that a violation exists, he may
appeal the decision of the Zoning Administrator pursuant to the provisions of Section 110-
808 of this chapter.

Whenever a violation occurs, or is alleged to have occurred, any person may file a written
complaint. Such complaint stating fully the cause and basis thereof shall be filed with the
Zoning Administrator. The Zoning Administrator shall record such complaint, investigate,
and take action thereon as provided by this chapter.

§110-1103. Civil violations.

A.

Any person, whether the owner, lessee, principal, agent, employee or otherwise, who
violates any provision of this chapter as provided in section 110-1101, or permits either by
granting permission to another to engage in the violating act or by not prohibiting the
violating act after being informed by the zoning administrator that the act violates this
chapter shall be deemed a criminal misdemeanor and, upon conviction thereof, shall be
punishable by a fine of two hundred dollars ($200.00) for the first charge and five hundred
dollars ($500.00) for each additional charge. Each day during which the violation is found
to have existed shall constitute a separate offense. However, in no event shall specified
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violations arising from the same operative set of facts be charged more frequently than
once in any ten (10) day period, and in no event shall a series of specified civil violations
rising from the same operative set of facts result in civil penalties which exceed a total of
five thousand dollars ($5,000.00). After the civil penalties reach the five thousand dollar
($5000.00) limit, the violation may be prosecuted as a criminal misdemeanor under
Section 110-1104. Nothing in this subsection shall be construed as to prohibit the Zoning
Administrator from initiating civil injunction procedures in cases of repeat offenses.

B. After the Zoning Administrator or their agent has issued a notice of violation on any
person committing or permitting a violation of the Zoning Ordinance provisions
enumerated in Section 110-1101 and if such violation has not ceased within such
reasonable time as is specified in such notice, the Zoning Administrator or their agent shall
issue a summons and/or ticket to be issued personally upon such person or posted in a
conspicuous location at the site of the violation. If a person complies in writing to a notice
of violation, and agrees to cease said violation, no further fines shall be levied after the
date of such agreement, provided such agreement is complied with.

C. The summons shall provide that any person summoned for a violation may elect to pay the
civil penalty by making an appearance in person or in writing by mail to the Town
Treasurer's office at least 72 hours prior to the time and date fixed for trial and, by such
appearance, may enter a waiver of trial, admit liability, and pay the civil penalty
established for the offense charged. Such summons shall provide that a signature to an
admission of liability shall have the same force and effect as a judgment of court,
however, an admission shall not be deemed a criminal conviction for any purpose.

D. If a person charged with a violation does not elect to enter a waiver of trial and admit
liability, the violation shall be tried in the general district court in the same manner and
with the same right of appeal as provided by law. A finding of liability shall not be
deemed a criminal conviction for any purpose.

E. Section 1103 shall not be construed to allow the imposition of civil penalties: (i) for
activities related to land development; or (ii) for the violation of any provision of this
chapter relating to the posting of signs on public property or public rights-of-way.

§110-1104. Criminal violations.

A. Any person, whether the owner, lessee, principal, agent, employee or otherwise, who
violates any provision of this chapter that results in injury to any person, or to whom the
five thousand dollar ($5,000.00) maximum aggregate civil penalty provided in section
110-1103(A) has been reached and who continues to violate any provision of this chapter
as provided in chapter 110-1101, or permits either by granting permission to another to
engage in the violating act or by not prohibiting the violating act after being informed by
the zoning administrator that the act continues to violate this chapter shall be punishable
by a fine of not more than one thousand dollars ($1,000.00) for each separate offense.
Each day during which the violation is found to have existed shall constitute a separate
offense.

B. If the violation is uncorrected at the time of conviction, the court shall order the person
convicted to abate or remedy the violation in compliance with this chapter, within a time
period established by the court. Failure to remove or abate such violation within the time
period established by the court shall constitute a separate misdemeanor offense punishable
by a fine of not more than one thousand dollars ($1,000.00), and any such failure during
any succeeding ten (10) day period shall constitute a separate misdemeanor offense for
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each ten (10) day period, punishable by a fine of not less than one hundred dollars
($100.00) nor more than one thousand five hundred dollars ($1,500.00).

C. The designation of a particular violation of this chapter as a civil violation shall preclude
criminal prosecution or sanctions.

§110-1105. Injunctive relief and other remedies.

In addition to the remedies provided in this Article, the Zoning Administrator may initiate
injunction, mandamus, abatement or any other appropriate action to prevent, enjoin, abate or
remove any unlawful building, structure or use.

Vic Corbo made a motion, seconded by Margretta Isom, to recommend that the Planning
Commission is requesting a Public Hearing on rewrite of

Amendment and Restatement of

Chapter 110

Land Development

Article X1

Administration, Enforcement and Penalties
as shown on Planning Commission document dated March 1, 2011.
Tentative Schedule
March 21, 2011
April 18, 2011

First Reading shall occur
Joint Public Hearing

April 18, 2011 Planning Commission to vote after hearing

April 18, 2011 Possible second reading

Dan Talbot, Margretta Isom, Goldie Helsley, Madelyn Dixon, Vic Corbo, Cathy Morrison, Cole
McGregor

Yes=7-0

Motion Carried

Hotel

Pete Bonavita attended the meeting and asked questions relative to Town Code and hotels. He is
attempting to attract a developer to consider the possibility of locating in the Town of Elkton. This
would be a plus for the Town and all members were enthusiastic about the issue.

Committee:
As proposed in the February meeting each member signed up to become a Lead Member on a
category he/she would like to chose from the list. They were selected as follows:

Category Lead member
Residential 1-4, flood hazard, Yard Sales Madelyn Dixon
Residential 5-6 (includes: Townhouse & Apts.) | Dan Talbot
Agriculture
Residential 7-8, and Conservation Goldie Fteloley
Business, Industrial. Telecommunications Cathy Movison
Subdivisions Margretta Joom
Sigs, Parking, Definitions, Streets and Alleys Cole McGregor
Zoning Map, Annexation, Home Occupations, | Vic Carba
Non-conforming Uses, Fences and Exceptions
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With no further business to discuss the meeting adjourned. Our next meeting is scheduled for
April 6, 2011 at 7 pm in the Elkton Area Community Center Council Chambers located on Blue &
Gold Dr in Elkton, VA.

oA N WE

o Dan Talbot/Chairman Cathy Morrisoﬁi[Secretary
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April 5, 2011
7 pm

Present: Margretta Isom, Goldie Helsley, Dan Talbot,
Vic Corbo, Cathy Morrison, Cole McGregor

Excused: Madelyn Dixon

Staff: Attorney/Lauri Sigler, Charlotte Shifflett

The meeting began @ 7 pm with Dan Talbot leading the Pledge of Allegiance.

Vic Corbo made a motion to pass the March 1, 2011 minutes, seconded by Cole McGregor.
Voice Vote = 5-0

Margretta Isom, Goldie Helsley, Vic Corbo, Cole McGregor, Dan Talbot

Motion Carried

Home Occupation
Ed Kirby 16638 E Summit Ave
2011-011
Mr. Kirby inquired if a Home Occupation Permit is needed to operate an internet business
from his residence? He would like to give his tenant permission, as required in Town Code, to
operate the small business from his home, to be known as Big Ed’s 3B Pub and will offer beef
jerky for farmer’s market and internet sales. Vic Corbo, lead member for Home Occupation §
110-705, noted that the requestor has already obtained an EIN Number, and is in the process of
notifying the Health Dept. and the USDA for compliance procedures.
After a brief discussion it was noted that Mr. Kirby will need the following items before
the Zoning Administrator may issue the permit:
) A statement from the Elkton Volunteer Fire Co. or the Rockingham County Fire Marshall
stating emergency vehicle access is available at the address listed. Operation of a business
would present no problem.

) Mr. Kirby needs to present a narrative statement which should include the following:
a. obnoxious odors?
b. Process for making jerky?
c. mention if grease will be created during the process? If so, would it need a grease
trap?
° The Zoning Administrator may approve after guidance from planning commission

members has been sought.
Comp. Apr 5, 2011

Habitat for Humanity
Discussion

In our March meeting the commission advised Johann Zimmerman they would approve a
subdivision of the lot on W. Summit Ave. when an official survey is presented.

Margretta Isom, lead member for Article IX, Subdivision Regulations joined in a
discussion regarding the process required thru the Zoning Administrator to subdivide a lot.

° The first requirement is to check the zoning district for the property.

o Lot size requirements and setbacks are listed for each zoning district.

) An official survey must be presented with the Zoning Application and placed on the
Planning Commission Agenda.

° After review of the plat, and confident that all criteria has been met, the Planning
Commission will approve and recommend to Council for final approval.

) If approved by Council the plat will be signed by the Zoning Administrator and the

property owner. It is the responsibility of the owner to have the new plat recorded.
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The process is more complicated for a subdivision of a larger tract or parcel of land which
normally involves a developer (s). Charlotte will share some check sheets with Margretta.

Vic Corbo made a motion to recommend sub-dividing Tax Map 131B13-(5) B 7 L3 into (2)
separate lots , to place a (2) family attached dwelling, as shown on a plat dated March 7, 2011 as
drawn by Newman Surveying. The motion was seconded by Cole McGregor.

Voice Vote = 5-0

Dan Talbot, Margretta Isom, Goldie Helsley, Vic Corbo and Cole McGregor

Abstained = 1

Cathy Morrison <was not present for discussion, therefore, she abstained>

Motion Carried

Old Business
Tentative Schedule for Public Hearing

Planning Commission to vote immediately following public hearing.

March 21, 2011 First Reading occurred

April 18, 2011 Joint Public Hearing @ 6:30 pm
April 18, 2011

April 18, 2011 Possible second reading by Conncil
Committee:

As proposed in the February meeting each member signed up to become a Lead Member on a
category he/she would like to chose from the list. They were selected as follows:

Category Lead member
Residential 1-4, flood hazard, Yard Sales Madelyn Diaxon
Residential 5-6 (includes: Townhouse & Apts.) | Dan Falbaet
Agriculture
Residential 7-8, and Conservation Goldie Helsley
Business, Industrial. Telecommunications Cathy Momrison
Subdivisions Margretta Jsom
Sigs, Parking, Definitions, Streets and Alleys Cale McGregor
Zoning Map, Annexation, Home Occupations, | Vic Cerba

Non-conforming Uses, Fences and Exceptions
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Charlotte was requested to get material in the packets to the correct leader for future

Zoning Permit requests.

Comprehensive Plan Update
Charlotte reported that she has enough census figures to continue entering results into the
existing tables, pages, etc.

° Cole volunteered to proofread some pages containing percentages etc.

Zoning Permits Issued YTD

Reid needs to complete the Sewer Plans
) Revise the existing growth map dates.

Month

Bus

Res

Singe Family

2 single family aftached

January

2

0

0

February

2

March

4

April

1

OO W

0
0
0

0
0
0

May

June

July

August

September

October

November

December

With no further business to discuss the meeting adjourned. Our next regular meeting is scheduled
at 7 pm in the Elkton Area Community Center Council Chambers located on Blue

for Moy 201
(& Gold Drin Elkton, VA.

Dan Talbot/Chairman

QCM v

Cathy MorrisorXSeCTéta
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April 18,2011
Special Meeting
7 pm

Present: Goldie Helsley, Dan Talbot, Madelyn Dixon
Cathy Morrison, Cole McGregor

Excused: Vic Corbo, Margretta Isom

StafT: Charlotte Shifflett

The meeting began @ 7 pm with Dan Talbot as Chair person. The meeting immediately followed
a joint public hearing which was held to receive comments about the adoption of two proposed
zoning ordinance amendments. The meeting was properly advertised in the local newspaper dn
April 5" and 12", 2011. The public made no comment on either proposal.

Cathy Morrison made a motion to vote for 7.1 Version Signs ; an Ordinance repealing and re-
enacting Chapter 110, Land Development, Section 110-706 Signs. The motion was seconded by
Cole McGregor.

Voice Vote = 5-0

Goldie Helsley, Cathy Morrison, Madelyn Dixon, Cole McGregor, Dan Talbot

Motion Carried

Cathy Morrison made a motion to vote for Chapter 110 Article XI; an ordinance repealing and re-
enacting Chapter 110, Land Development, Article X1, Administration, Enforcement, and Penalties.
The motion was seconded by Cole McGregor.

Voice Vote = 5-0

Goldie Helsley, Cathy Morrison, Madelyn Dixon, Cole McGregor, Dan Talbot

Motion Carried

The meeting adjourned following the vote and Dan Talbot returned to the Council Chambers to
pass al € statys of voting.

/

Dan Talbot/Chairman Cathy Morrison/Secretary
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June 7, 2011
7 pm
Present: Margretta Isom, Goldie Helsley, Cathy Morrison, Madelyn Dixon ,Vic Corbo,
Cole McGregor, Dan Talbot
Staft: Attorney/Lauri Sigler, Charlotte Shifflett

The meeting began @ 7 pm with Dan Talbot leading the Pledge of Allegiance.

Vic Corbo made a motion to accept the April 2011 minutes, after some typing errors were
corrected and an addition was made to state that Cathy Morrison abstained from voting due to
missing the discussion regarding the sub-division of the lots located on W Summit Avenue, The
motion was seconded by Cole McGregor.

Voice Vote = 7-0

Margretta Isom, Goldie Helsley, Cathy Morrison, Madelyn Dixon , Vic Corbo, Cole McGregor,
Dan Talbot

Motion Carried

Special Meeting April 18, 2011

Vic Corbo made a motion to accept the minutes as written and they were seconded by Cathy
Morrison.

Voice Vote = 7-0

Margretta Isom, Goldie Helsley, Cathy Morrison, Madelyn Dixon , Vic Corbo, Cole McGregor,
Dan Talbot

Motion Carried

Bible Holiness Church

Rezoning Request

R2toB2

Discussion:

Dan Talbot and Charlotte Shifflett met with church representatives at a meeting on May
12, 2011. The new Sign Ordinance was reviewed at the meeting and the church chooses
the option of rezoning rather than submitting a Special Exception Request.

° The area of the new proposed sign almost meets new code requirements.
° The church is still interested in an electronic message board.
Special Exception Permit:
° It is difficult for the Planning Commission to pass a Special Exception
Permit. It is the responsibility of the Planning Commission to interrupt
Code.
° Ultimately, it is an unlikely scenario that the Planning Commission would
say “No” to a variance.
° Requests for variances of signs goes before the Council.
Rezone to B 2 Request
° The current Comprehensive Plan Growth Maps projects future growth to
be identified as Business (B 2) in the area of that edge of town and to the
east of the church.
° A request to rezone is not unreasonable.
) After considering the options, Bible Holiness Church representatives filed a
request to rezone from R 2 to B 2.
o A fee has been paid to proceed so the Planning Commission will need to

make recommendations regarding a Public Hearing.
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Growth Map Discussion:
° One member noted that suggesting land east of town be zoned as B 2
sounds like spot zoning.
) Churches are not a permitted use in B 2 so if rezoning is completed a
Special Use Permit will be issued.
° Some features of the sign may still not be in compliance with B 2 zoning.
a. The center of the base contains lettering which may be construed as
part of the sign. The pastor has volunteered to remove some of the
text.
Base
. The discussion centered on what is considered supporting? The base
should be included in the calculations but not the structure built on the
base.

Ref 110-7006 Signs-

“C” General Requirements
16. The support structure for the sign shall not be included in the sign area
calculations as long as the support structure does not contain lettering or other details that
would normally be construed as signage.

Summary

As the discussion progressed a member inquired if the fact that the sign
faced North and actually affected no residents would that be a consideration?
Another question presented wondered if the property was rezoned to B 2 should a
clause be included to forbid the congregation from building something else, namely
a parsonage?

On a different note an inquiry was made as to whether people are going to
make an attempt to manipulate the system in the future?

Chairman Talbot informed the group that the Comprehensive Plan is an
official town document. It has been used to resolve rezoning issues in the past and
is a useful tool to the town when dealing with future growth.

Comprehensive Plan

Dan Talbot, Margretta Isom, and Charlotte Shifflett held a meeting and
reviewed most of the revised plan. The suggested updates are in process of being
retyped etc. Chairman Talbot informed our group that we should never
underestimate our Comprehensive Plan. It is especially useful when revising
and/or implementing new ordinances.

Margretta Isom, Council representative, was asked to share the last chapter
in our plan with the Council? The Planning Commission has listed Long and Short
Term Goals and need to know what is the Town’s Plan for the future? We value
their input into the Plan.
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Committee:
Lead Members:

Category

Lead member

Residential 1-4, flood hazard, Yard Sales

Madelyn Diazon

Residential 5-6 (includes: Townhouse & Apts.)
Agriculture

Dan Jalbot

Residential 7-8, and Conservation

Business, Industrial. Telecommunications

Coldic Helotey
Cathy Movison

Subdivisions

Margretta Jsom

Sigs, Parking, Definitions, Streets and Alleys

Cole McGregor

Zoning Map, Annexation, Home Occupations,
Non-conforming Uses, Fences and Exceptions

Vic Corbo

Zoning Permits Issued YTD

Month Bus Res

Singe Family 2 single family attached
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With no further business to discuss the meeting adjourned. Our next regular meeting is scheduled
for July 5, 2011 at 7 pm in the Elkton Area Community Center Council Chambers located on Blue

& Gold Dr in Elkton, VA.

Pathforward:

Margretta Isom will pass out a copy of Goals to each Council member.

Pathforward:

Charlotte was requested to place the Comprehensive Plan review on

our next reg J meeting Agenda.

(Bt Talbot/Chairman

Cathy Morrison/Secretary











Joint Public Hearing
July 18, 2011
6:30 p.m.

A Joint Public Hearing of the Elkton Town Council and Elkton Planning
Commission was held to receive public comments regarding a request from the Bible
Holiness Church of Elkton, Inc. to rezone a parcel of real estate containing 8.11 acres +/-
from Low-Density Residential District R-2 to General Business District B-2. The
property is located on the southern side of Pine Street and is further described as tax map
no. 131-(A)-L40A.

The Public Hearing was held at approximately 6:30 p.m. on July 18, 2011, at the
Elkton Area Community Center with Mayor Roy E. Davis presiding. The following
Council members, staff, and Planning Commissioners were present:

PRESENT ABSENT
Roy E. Davis None

R. Snow, Vice Mayor

M. Isom, Council Member

H. Armbruster, Council Member

T. Pence, Council Member

P. Workman, Council Member

J. Dean, Council Member

PRESENT ABSENT

Kevin Fauber, Town Manager Timmy Turner, Public Works Director
Lauri A. N. Sigler, Town Attorney

Kevin Whitfield, Chief of Police

Clairen Sipe, Town Treasurer

Allison Morris, EACC Administrator

Diane Johnson, Recreation Director

Denise R. Monger, Clerk of Council

PLANNING COMMISSION ABSENT
Dan Talbot, Chair Cathy Morrison, Commissioner
Victor Corbo, Commissioner Richard McGregor, Commissioner

Madelyn Dixon, Commissioner

Goldie Helsley, Commissioner

Charlotte Shifflett, Secretary

Margaretta Isom, Council Representative

JOINT PUBLIC HEARING

Mayor Davis called the meeting to order and the Clerk was asked to call the roll.

(A copy of the Notice is appended to the minutes and marked as “Appendix A”.)





Town Attorney Sigler stated that the Bible Holiness Church had made a request to
rezone their property of approximately 8.11 acres from R-2 to B-2. She noted that the
property was located on the south side of Route 33 — Spotswood Trail and east of Pine
Street. She noted that the church and subsequent property were annexed into the Town.
She noted that churches were not a permitted use in a residential district but would be a
permitted use in a business district.

Mr. Talbot stated that the church could apply for a special exception permit.
Town Attorney Sigler stated that the church would fall under a “grandfather” clause since
the church was in existence at the time the property was annexed into the Town. She
noted that currently the church was a non-conforming use. She noted that the church did
not have to be rezoned.

Mr. Talbot stated written comments had been submitted and would be added to
the record of the public hearing. Those documents were submitted as follows with no
corrections to the text as presented:

1. Brent Lawson sent via e-mail on July 17, 2011 the following:

From: Brent Lawson

Sent: Sunday, July 17, 2011 9:31 PM

To: cshifflett

Subject: Bible Holiness Church of Elkton, Va, Inc.
Importance: High

Attention: The Elkton Planning Commission

As a Pentecostal Hill property and land owner I oppose the
Bible Holiness Church request to rezone a parcel of real
estate containing 8.11 acres +/- from Low-Density
Residential District R-2 to General Business District B-2.

The simple desire to erect an LED sign does not warrant a

change from R-2 to B-2 zoning. The previous sign served
its purpose and can be replaced and continue to serve its
purpose.

The church knowingly purchased and built in a residential

area. As a result traffic has increased substantially on
the narrow streets of Washington Ave, Pine Street, and
Spring Ave. There are no sidewalks and very little if any
enforcement of traffic laws. This is an undesirable

environment now and could prove to be hazardous if other
businesses build in this residential area.

Regards

Brent E. Lawson





2. Jerry L. Lawson sent the following written correspondence:

Elkton Town Council
Elkton Planning Commission

I request this letter be read and entered into the minutes of this Public Hearing. 1
received the notice on July 15 and the meeting is scheduled for July 18, 2011.

That is only a three day notice. Since I live in Oklahoma, that makes it difficult, if
not impossible, to attend this Public Hearing.

The purpose of this letter is to strongly oppose the zoning request from the Bible
Holiness Church to rezone the property from Low Density Residential District R 2
to General Business District B-2.

The Lawson Family has owned several lots and a house to the west of Bible
Holiness Church property since the early 1950’s. We also own several other lots
and two houses on East Washington Street in this same neighborhood. This area
has ALWAYS been a residential neighborhood.

I retired several years ago from the Oklahoma Highway Patrol. I served for 35
years and obtained the rank of Captain, commanding a 7 county area in northeast
Oklahoma. Traffic safety has always been a major concern. The only access to
this property is two streets, both being less than 18 feet wide. Summitt Ave is 17fi.
9 in. wide and Washington Street is 17 ft. 8 in. wide. Pine Street is 16 feet 3 ins.
wide and is a dead end street. Spring Street is 17 feet wide and also a dead end
street. I would like to know if any traffic surveys have been conducted in this area
concerning volume and speed. 1 visit Elkton 2-3 times a year. 1 walk daily and see
other neighbors walking in this area. If this property is zoned General Business
will the Town of Elkton widen the access streets and install sidewalks to insure
the safety of these citizens?

It is my understanding that this entire rezoning request is due to a need the
church feels they have for a larger sign. If that is the case, then perhaps the
Council and Planning Commission should consider rewriting the signage
regulations for the entire community. That way ALL the churches and businesses
in Elkton can benefit. I am sure that other residential neighborhoods in Elkion
would be concerned to have their homes adjoincommercial property. Today it’s a
sign, tomorrow it will be a business on the property with the only access being
narrow residential streets. Once this is done for one business, the door will be
open for others in this area as well as other residential areas in Elkton.

As you are aware, there is a garage sitting on the southwest side of Pine Street
and Spring Ave. In the past, several individuals have tried to open a garage or
used car lot on this property. One went so far as to build a second story or living
quarters on this garage. My father, now deceased, strongly protestedthese
endeavors, and was always successful in defeating these efforts. Rezoning this





neighborhood in the church’s behalf will simply reopen the possibility of other
commercial businesses using this property for businesses that are not appropriate
Jor a residential neighborhood. Imagine a mechanic garage or used car lot on
this corner!

I am sure that the church was aware when they built their facility that they were
building it in an area that was zoned residential. Now they want to change that
zoning for what seems to be their benefit only. I cannot see how will this request
will benefit the Town of Elkton, itscitizens or the neighborhood?

Please consider this letter as a strong opposition to the commercialization of this
residential area.

Yours truly,
Jerry L. Lawson
5176 East 460, Pryor, Oklahoma 74361

3 ok ok ok ok ok kK ok

Rob Conley, 125 Pine Street, stated that the area was a quiet community. He
noted that if the church’s property was rezoned, it would create more traffic which would
have a negative impact on the neighborhood. He was not in support of the property being
rezoned and requested that Council keep the area a family neighborhood.

M. Lee Dearing, 124 North Street, stated that the church’s sign had blown down
during inclement weather. He noted that the church was requesting to rezone the
property from R-2 to B-2. He noted that if approved, 8.2 acres would be approved for
business use. He noted there would be no restrictions prohibiting the church from
moving which would allow other businesses to open on that property. He questioned
what was best for the citizens; a con-forming sign or a business you couldn’t move.

Matt Homer, Pastor at Bible Holiness Church, stated that the reason the church
was requesting the rezoning was to have its sign approved. He noted that the sign the
church was requesting for approval did not meet the current ordinance. Therefore, a
request to rezone the property was filed. He noted no plans to make any changes to the
property. He noted that the new sign was located at the bottom of the property away
from the residents. He noted that the sign did blow down before his tenure as pastor of
the church. He noted the only reason for the rezoning request was so their new sign
would be in compliance with the Town’s ordinance instead of having to ask for a special
exemption.

Rosa Turner, 24 Pine Street, stated that she was unaware of a rezoning request
until she was told by her neighbors. She noted no issues with the sign that had been on
the property for the past several years; however the area was residential. She noted that
from the last six months to one year there had been a considerable increase in traffic on
Spring and Pine Streets due to motorists trying to find an exit onto Route 33 from the





church. She noted that children play in that area. She noted that there was no guarantee
the church would not move in the future. She noted that a business was not needed in
that area and requested that Council leave the area zoned residential.

Dale Turner, 24 Pine Street, stated that to approve the rezoning to business was
wrong. He inquired what would happen if the church would move from the area. He
opposed the change.

Dixie Davis, 223 East Washington Street, stated that she was not opposed to the
restoration of the sign, but requested Council keep the area zoned residential.

DiDi Hensley, 16868 East Washington Street, stated that “spot zoning” was not
allowed in Town. He noted that if the church propérty was “grandfathered” when
annexed, then all other property in the area was also grandfathered. He noted that any
type of business could be opened if the property were rezoned to B-2. He questioned
why Council was making the situation more difficult instead of assisting with an easier
solution.

Charlotte Conley, no address given for the record, opposed rezoning the property
to business since it could allow other types of businesses to open in the area. She noted
safety was an issue since there was already too much traffic in the area.

Donald Forest, 111 Maple Leaf Lane, a member of Bible Holiness Church, stated
he had no issues with the proposed sign; however, was opposed to rezoning the property
to business. He noted that the residents in that area did not need the additional traffic in
their neighborhood.

Mr. Talbot summarized the written letters received (see above) regarding the
public hearing. He noted that the letters were in opposition of the rezoning.

Mr. Talbot stated that the issue with the sign was not replacing the sign that was
there, but the digital display board that had been included in the proposed new sign. He
noted that an illuminated sign was not permitted in a residential area pursuant to the
Town’s sign ordinance. He noted that the church had requested to erect a sign that
included illumination with changing letters; therefore, no noted that was the reason the
church was asking to have the property rezoned was in order to have their proposed sign
approved.

Town Attorney Sigler stated that perhaps not all residents affected by the rezoning
had received the required notice within the five day required period; specifically, some of
the residents that lived out-of-state. She recommended that Council continue the Joint
Public Hearing until next month (August). She noted that action would not require the
Town to re-advertise the notice in the newspaper and would allow time for new notices to
be sent out to all affected landowners. She noted that some of the delivery receipts from
the prior certified mailings had not been returned to the Town to confirm delivery.





It was determined that the Joint Public Hearing would be continued and re-opened
at 6:30 p.m. before the Regular Council Meeting scheduled for August 15, 2011.

A brief discussion continued regarding what measures would be taken regarding
additional businesses being allowed in that area if rezoned and if rezoning one certain
area would be considered spot-zoning.

Mr. Talbot responded that the church property could be rezoned according to the
Town’s Comprehensive Plan which shows the area across the road from Summit Avenue

as being zoned for business.

Additional comments were made, however the speakers were not recognized by
the chair.

The following motions and votes were provided in order to continue the Joint
Public Hearing to August 15, 2011 at 6:30 p.m:

Elkton Planning Commission

Commissioner Vic Corbo made a motion to continue the Joint Public
Hearing to August 15, 2011. Commissioner Madelyn Dixon seconded the motion.

Voice Vote=Yes (4-0)
Motion Carried

Elkton Town Council

Council member Armbruster moved, seconded by Council member Dean,
and carried to continue the Joint Public Hearing until August 15, 2011.

YEAS: M. Isom, H. Armbruster, T. Pence, R. Snow, P. Workman, and J.
Dean

NAYS: None
VOTE: ( 6 — 0 voice vote ) Motion carried

It was clarified that the hearing would take place at 6:30 p.m.

Minutes transcribed by Denise Monger/Clerk of Council

Je d
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July 18, 2011
Special Meeting
7:15 pm
Present: Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor
Excused: Cathy Morrison, Margretta Isom <Council meeting>

Staff: Charlotte Shifflett

The meeting began @ 7:15 pm with Dan Talbot as Chair Person. The meeting immediately
followed a joint public hearing which was held to receive comments on a rezoning request
submitted by Bible Holiness Church of Elkton to rezone approximately 8 acres from R 2
Residential to B 2 General Business.

The public hearing was carried over until August 15, 2011 so no recommendations were made as a
result of this decision. The joint public hearing was scheduled for 6:30 pm on August 15, 2011
before the regular council meeting.

Cole McGregor made a motion to accept the minutes from June 5, 2011 meeting, and was
seconded by Vic Corbo.

Voice vote 5-0 (yes)
Dan Talbot, Goldie Helsley, Vic Corbo, Cole McGregor, Madelyn Dixon
Motion Carried

George Hensley Sub-Division

A brief discussion of the proposed subdivision of George Hensley property located on “C” Street
and Terrace Avenue occurred. As a result of the discussion, Vic Corbo made a motion to sub-
divide the property as shown on a plat by Newman Surveying dated September 15, 2010,
referencing Job No. R131B1-5-B8-5. Cole McGregor seconded the motion.

Voice vote 5-0 (yes)
Dan Talbot, Goldie Helsley, Vic Corbo, Cole McGregor, Madelyn Dixon
Motion Carried

Comprehensive Plan

Each member has been given a copy of the Comprehensive Plan to review. Charlotte and Kevin
Fauber met with a representative from the Central Shenandoah Valley Planning Commission to
discuss the cost to upgrade growth Maps for distribution with the plan. An update will be given at
the next meeting.

With no further business to discuss, the meeting was adjourned. The regular scheduled meeting is
for August 2 201 1 at 7 pm to be held at the Elkton Area Community Center located on Blue &
Gold ublic hearing is also scheduled for August 15, 2011 @ 6:30 pm; to be held at

ity Center located on Blue & Gold Dr.

_—1 ban Talbot/Chairman
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August 15, 2011

Present: Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor, Cathy Morrison
Margretta Isom

Staff: Charlotte Shifflett

The meeting began @ 7:15 pm, with Dan Talbot/ Chair Person residing, immediately
following adjournment of a public hearing which was carried over from July 18, 201 1until August
15, 2011. The joint public hearing was held to receive additional comments on a rezoning request
submitted by Bible Holiness Church of Elkton to rezone approximately 8 acres from R 2
Residential to B 2 General Business.

Limited discussion took place and focused on the fact the church sits in a residential area
and the neighbors reiterated the fact they want to keep this atmosphere in the future. Vic Corbo
made a motion, seconded by Goldie Helsley to end the discussion and vote to approve or reject the
proposal to rezone the property from R 2 to B 2.

Charlotte Shifflett recorded the vote as follows:

Voice vote 7-0 (no to rezoning of the parcel)

Dan Talbot, Margretta Isom, Goldie Helsley, Vic Corbo, Cole McGregor,
Madelyn Dixon, Cathy Morrison

Motion Carried

Dan Talbot returned to Council Chambers to advise Council that the Planning Commission voted
unanimously to reject the rezoning proposal.

Vice Chair Person/ Cole McGregor resided over the meeting temporarily. Cathy Morrison
made a motion to approve the minutes from the July 18, 2011 special meeting. It was seconded by
Vic Corbo.

Voice vote 5-0

Goldie Helsley, Vic Corbo, Cole McGregor,
Madelyn Dixon, Cathy Morrison

Motion Carried

The next item on the agenda was a request by Melissa C Huddle to apply for a Home
Occupation Permit to operate a hair shop out of rental property located at 109 N Stuart Avenue.
The discussion was led by Vic Corbo, Commissioner assigned to lead the discussion relative to a

Home Occupation Request.

[Amended 5-16-1994]

This chapter uses a permit approach to the control of home occupations to ensure compatibility of home occupations with surrounding residential uses.
Custom or traditions are not to be considered as criteria for the evaluation of home occupations. The Zoning Administrator may request advice from the
Planning Commission as appropriate.

A

Uniform requirements. A home occupation, where permitted, must meet the following uniform requirements:

(1) The applicant shall be the owner of the property on which the home occupation is to be located or, if the applicant is a tenant, shall have
written approval of the owner of the property.

2) The home occupation shall be operated only by the members of the family residing on the premises.

(3) All substantive activity related to the home occupation shall occur within either the dwelling unit or an accessory building, and no evidence
of the home occupation shall be visible from outside such building.

(4) The area used for the home occupation shall not exceed an amount equal to 25% of the floor area of the dwelling unit, whether such use
occurs within the dwelling unit or in an accessory building.

(5) The home occupation shall not produce obnoxious odors, glare, noise, vibration, electrical disturbance, or other conditions detrimental to
the character of the surrounding area and, in general, shall give no evidence of nonresidential character of use other than through the use
of a sign meeting requirements for professional name plates, as spelled out in § 110-706C(3).

[Amended 4-18-2005]
(6) The home occupation shall not generate more than three customer or vehicle arrivals on the premises during any twenty-four-hour period,

including deliveries and couriers, but excluding the vehicle arrivals of those persons engaged in the home occupation.





(10)
an
B

PLANNING COMMISSION

The building in which the home occupation is to be located shall be an existing structure ready for occupancy and not a proposed structure.
Additional off-street parking may be required upon the recommendation of the Zoning Administrator.

The applicant for a home occupation shall present the recommendation of the Elkton Fire Department with regard to the proposed use of
the structure.

Business licenses have been obtained for the activity and all business license taxes are paid within the time required under Article VII.

Special requirements, reasonable to the preservation of the character of the surrounding area, may be imposed as conditions of the permit
in addition to the requirements set forth in this subsection.

Ekpiration and revocation. A special exception permit for home occupations shall expire or be revoked under the folfowing conditions:

A permit shall expire whenever the applicant ceases to occupy the premises for which the home occupation permit was issued. No
subsequent occupant of such premises shall engage in any home occupation until such person shall have been issued a new permit after
proper application.

A permit shall expire whenever the holder fails to engage in a home occupation for any period of six consecutive months.

Upon the request of the Zoning Administrator or upon its own motion, the Town Council may revoke a permit if it finds that the holder of the
permit has failed to comply fully with the uniform requirements set forth above or with any special requirements of the permit. The permit
holder shall be given reasonable notice of a hearing for the consideration of such revocation and shall have the opportunity to present facts
and argument and to question witnesses supporting the revocation.

Mrs. Huddle was instructed to present the following before approval:

a.

b.
cC.

o0

Attach a document from the landlord giving permission to operate out of the
residence.

Contact the Elkton Fire Department and present a letter of approval to operate.
Prohibit use of alley parking for customers.

° Alley is any passage or way open to public travel, affording generally a secondary
means of vehicular access to abutting lots and not intended for general traffic
circulation.

Limit customers to 3 daily or within any 24 hour period.
Obtain a Business License and be assured all taxes are paid before issuance.
Bring a letter of consent from neighbors.

° This requirement is not included in Code and shall be done voluntarily by

the Requestor if he/she so desires.

Comprehensive Plan

Each member has a copy of the Plan but nothing further has been updated since the last
meeting.

Pathforward:

e Charlotte was advised to see if the Town will cover costs for Central Shenandoah Valley Planning
Commission’s assistance with revising growth maps.

Charlotte was requested to bring a draft of maps for discussion at next month’s meeting.

Have an update from Margretta Isom regarding any Council input on goals for the next 5 year period.

Committee:
Lead Members:
Category Lead member
Residential 1-4, flood hazard, Yard Sales Madelyn Diaen
Residential 5-6 (includes: Townhouse & Apts.) | Dan Falliat
Agriculture
Residential 7-8, and Conservation Galdie Ftelsley
Business, Industrial. Telecommunications Cathy Mewdisen

Subdivisions Margretta Isam

Sigs, Parking, Definitions, Streets and Alleys Cale McGregar

Zoning Map, Annexation, Home Occupations, | Vic Cerbio

Non-conforming Uses, Fences and Exceptions
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September 6, 2011
7 pm
Present: Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor, Cathy Morrison
Excused: for (Council Meeting) Margretta [som
Staff: Charlotte Shifflett
Guests: Jeanne Ford  Pastor Matt Homer Sam Sponaugle

Dan Talbot/Chair opened the meeting by reciting the Pledge of Allegiance.
The minutes were reviewed from the August meeting. Cole McGregor made a motion to accept the
minutes, seconded by Vic Corbo.
Voice Vote Yes 6-0
Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor, Cathy Morrison
Motion Carried

Members were advised that the annual election of officers is due. After a brief discussion Vic Corbo
made a motion to move that all officers remain in their current positions. Dan Talbot/ Chairman, Cole
McGregor/Vice Chairman, and Cathy Morrison/Secretary. The motion was seconded by Madelyn
Dixon.

Voice Vote Yes 6-0

Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor, Cathy Morrison
Motion Carried

Mr. Talbot touched on the subject of Home Occupation as written in the Code. Ms. Melissa Huddle,
Home Occupation applicant, attended the August meeting at the request of the Zoning Administrator.
He wanted to clarify that a public hearing was not required.

° Zoning Administrator decides if the criteria has been met by the applicant.

° The Zoning Administrator retains the right to seek advice from the Planning Commission.

° Issuance of a permit is an administrative function.

° Home Occupation Permits are not a Planning Commission and/or a Council issue.

) The original Code was amended in (1994). Some confusion still existed in 2004 under the
management of Dennis Donachy, the Zoning Administrator/Town Manager. In 2005 Home
Occupations were re-designated in all zoning districts as an Accessory Use.

Refer to § 110-705. Home occupations
° According to files, only one Home Occupation permit has been revoked.

Jeanne Ford /Parking in Business District I
Ms. Ford appeared before the board to request permission to downgrade the number of required
parking spaces located behind her apartment building located at 430 W Spotswood Tr.

° Ms. Ford would like to create a safe play area for her grandchild and the small child of the
current tenant.

° Safety is her main issue. She proposes to use some of the parking space for a sitting/play
area.

° Ms. Ford is an occupant, her son and family are occupants. She has two more long-term
tenants but neither owns a vehicle.

° She reserves space for 8 vehicles to park, (2 spaces per unit) but is requesting to reserve
only 4 spaces.

° The Town has experienced parking problems in this area of the Town in the past.

The Planning Commission advised Ms. Ford that current code does not have parking requirements
for B 1 district.
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Bible Holiness Church
The discussion began with Mr. Talbot making reference to:
$110-802, Section “C” (4)
The governing body shall consider the proposed special exception afier notice and public hearing in
accordance with § 15.2-2204 of the Code of Virginia 1950, as amended, and shall take action on the
proposed special exception within 60 days from the date of the public hearing.

Mr. Talbot presented all members and guests with a draft document, addressed to the Elkton Town
Council from the Planning Commission, dated September 6, 2011 and titled “Report and
Recommendation : Special Exception Permit Bible Holiness Church. This document will become a
part of the minutes and will be identified as “Exhibit A”.

Pastor Homer noted that all drawings of signs previously submitted were drawn to meet guidelines.
The current drawing, under discussion, was placed on the overhead for viewing.

The first paragraph outlined the 2 exceptions:

1. electronic message board <the only directly illuminated portion of the sign>. The whole
sign will be indirectly illuminated.
2. square footage that is larger than allowed by code.

A lengthy discussion followed regarding the actual size of the sign. Some members had a
discrepancy in whether the small sign located on the base, should be identified as a sign, therefore,
requiring the sq footage of the base to be added in the total size.

At this point Dan offered members an option to be sure everyone understood the issue.

Reference Sign Code § 110-706 C General Requirements #16
a. Small white sign in the center of the base is Signage so the sq footage of the base must be
included in the total.
b. Count only the sq. footage above the pedestal base which equals 43 sq. ft.
Voice Vote: Option a Vic Corbo, Madelyn Dixon, Dan Talbot
Option b Cole McGregor, Cathy Morrison, Goldie Helsley

After polling the planning commission members, Mr. Talbot addressed the Bible Holiness Church
representatives and asked if they were going to modify their request?
Pastor Homer replied “No™.

The requests for the sign is as follows

° A one-sided message board
° Indirect (illuminated) lighting on the top portion.
° LED lighting on the electronic message board.

Code section 110-802 C contains requirements for issuing a special exception In Section five (5)
the list has ten (10) concerns the governing body must address before issuing a special exception
permit. The commission believes the following concerns can be properly addressed:

) The character of the existing neighborhood and the effect of the proposed use on existing

property values.

At the recent public hearing the citizens spoke at length of their objections to having an area
rezoned business due to the peaceful, residential nature of the surrounding neighborhood
and the traffic potential. This exception would be allowing a sign that both by nature and
size is only permitted in a business district and is designed to attract passing traffic.

e) The consistency with the intent of this chapter and the Comprehensive Plan, the public
interest, and all other provisions of law and ordinances of the Town of Elkton.
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1. The first paragraph or the sign ordinance for special exception states:

“Nevertheless, the council restates it’s holding that the substantive provisions of this Chapter
are generally in the Town’s best interest, and the Council anticipates that the special use
permits as authorized by this section will be appropriate only in unusual circumstances”.

2. Chapter 12 of the Comprehensive Plan, Goal 4 states, “Maintain a small town
atmosphere”.

A church sign has been requested in a residential zoning district. The Town currently lists at least
(10) other established churches in residential zoning. It would very inappropriate for any and/or all
of these ten churches to erect signs of this nature, and it would certainly be hard to say it conveys a
small town atmosphere.

In addition to these ten “concerns” the sign ordinance adds four (4) additional “concerns”. The
Planning Commission does not believe the following “concerns” can be properly addressed.

b) The significance of the sign for the public good vs. the good of the neighboring land owners.

This request is for the good of the church. It serves no purpose for improving the general
well being of the citizen’s of the Town of Elkton.

¢) Whether the denial of a special exception permit would create undue hardship.

It is not possible to establish how the size of a church’s sign or the nature of the lettering
establishing upcoming events could negatively impact the ability of a church to fulfill it’s
mission

Vic Corbo moved to make a motion not to recommend approval of a Special Exception Permit for a
sign to be located at the Bible Holiness Church of Elkton. Cole McGregor seconded the motion.
Voice Vote NO 6-0
Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor, Cathy Morrison
Motion Carried

Cole McGregor made a motion, seconded by Cathy Morrison, to pass report dated September 6,
2011 as corrected: the sign and the electronic message board is one sided and is roughly parallel to, and
facing Rt 33., the only directly lit portion of the sign will be the electronic message board, the whole
sign will be indirectly illuminated. In addition, Item C has been changed to note the potential traffic
increase in the neighborhood since the sign is designed to attract passing traffic. The conclusion has
been rewritten to accurately summarize the feelings of the members and reads as follows:

Conclusion:

It 1s important to the commission that the council, the members of the church, and the community
understand that our function is to advise the council as to the meaning of the town code. We do not
differentiate based on our opinion about groups, or individuals.

Additionally, the commission strongly encourages the council to consider the precedence that
could be set by approving this permit. Convenience businesses are allowed in R8 zoning. It is very
likely that they along with other churches, clubs, and non profit organizations would try to
leverage this decision.

It is therefore resolved, that the planning commission does not recommend approval of this sign
permit for the reasons listed above.
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Committee:
Lead Members:

Non-conforming Uses, Fences and Exceptions

Category Lead member
Residential 1-4, flood hazard, Yard Sales Madelyn Diaen
Residential 5-6 (includes: Townhouse & Apts.) | Dan Fallat
Agriculture
Residential 7-8, and Conservation Galdie Ftelsley
Business, Industrial. Telecommunications Cathy Mewdisen
Subdivisions Margretta Tsam
Sigs, Parking, Definitions, Streets and Alleys Cale McGregar
Zoning Map, Annexation, Home Occupations, | Vic Cerbio

Zoning Permits Issued YTD
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Cole McGregor made a motion, seconded by Madelyn Dixon, to adjourn.

Voice Vote Yes 6-0

Goldie Helsley, Dan Talbot, Madelyn Dixon
Vic Corbo, Cole McGregor, Cathy Morrison
Motion Carried

The next meeting is scheduled for October 4, 2011 at 7 pm in Council Chambers located in the
Elkton Area Community Center at 20593 Blue & Gold Dr.

Dan Talbot/Chairman

Cathy Morrison/Secretary
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OCTOBER 4, 2011
7 pm

Present: Dan Talbot, Madelyn Dixon, Margretta Isom
Cole McGregor, Cathy Morrison
Excused (due to illness): Goldie Helsley

Staff: Charlotte Shifflett
Guests: Jason Blose

Dan Talbot/Chair opened the meeting by joining members to recite the Pledge of Allegiance.
The minutes were reviewed from the September 6™ meeting. Cole McGregor made a motion to accept
the minutes, as corrected, seconded by Cathy Morrison.
Voice Vote Yes 50
Dan Talbot, Madelyn Dixon, Margretta Isom
Cole McGregor, Cathy Morrison
Motion Carried

Existing members made a quorum for the October 4, 2011 meeting.

Vic Corbo has resigned his position with the Planning Commission. Chairman Talbot received the
notice by mail dated September 23, 2011. Mr. Corbo’s term will not expire until February, 2013. An
application to apply for the vacancy may be obtained in the Zoning Office or the Clerk of Council
Office. The form is also located on the web site at elktonva.gov.

Planning Commission Vacancy
Mr. Jason Blose, 16743 E Spring Avenue, Elkton, Va., attended the meeting to express an interest in
serving on the Planning Commission. He had submitted the appropriate paperwork last year and
recently updated his form.
He thanked the commission for giving him an opportunity to attend and was more than willing to
answer questions.
e Mr. Blose works a straight daylight shift and would run into no interference on meeting
nights
e He replied “yes” when asked if he had sat on committees in the past?
i Rescue squad-Served as 1™ Sergeant , Vice President and President of the
organization.
e He has no conflict of interest with the Town and his place of employment.
o When questioned as to why he wishes to serve he noted the following;:

i He has spent nearly his entire life in the Town.
i He has mostly always served in public service positions.
m He is willing and has a desire to serve his community.

Chairman Talbot offered the following as expectations of those who serve on the Planning

Commission:
e Expected to maintain ordinances.

Give advice as needed.
Interpret code in language to make understanding it easier.
Rewrite code in simple terms.
Be respectful to Council.
The Planning Commissioners serve as an advisory body.
Try to base decisions on code, “not” personal feelings, emotions, and/or pressure
Issues, at times, become very sensitive and emotionally charged.
Explain code in a detailed explanation that everyone, especially Council understands.
Council appreciates facts.

)
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e In 2004/2005 the Planning Commission closed many loopholes that existed in the code.
This time frame brought forth many revisions.
o The Commission tries to meet at least 2 hours/monthly. Additionally, members are
requested to attend Public Hearings.
i At times, meeting dates are subject to rearrangement to accommodate Public
Hearings.
e The roll of a commissioner has changed a lot in recent years.
e Advances in technology is a factor that plays a big role.

Growth MAPS
Each member was given a copy of the growth map as shown in the last Comprehensive Plan
Revision, 2004.
Charlotte has been working with Central Shenandoah Valley Planning Commission relative
to updating maps to display predicted growth areas to be included in the next revised plan.
The following suggestions were made as items to be displayed on the revision map:
Include landmarks near boundaries of the Town.
Show the Shenandoah River
Should include road names.

Needs legends to indentify the anticipated and current zonings.
Pathforward:
Charlotte has been requested to schedule a meeting with Robbie Huff, of the CSVPC, to include Chairman/Dan Talbot.

Enforcement of Zoning Violations

Charlotte passed out a draft copy of a form that was discussed by her and the Town Attorney
that may be used in the future as a “Civil Summons” or “Civil Warrant” to individuals who are
in violation of the code. The members felt it looked very official. It still needs to include some
revisions, specifically for town use.

One member felt it would be a good idea to run an article in the local paper advising the
public that zoning violations are not going to be tolerated and all residents should be warned to
follow the rules. One very visible violation are the signs being posted on utility poles.

When the Zoning Administrator becomes aware of a violation the following steps shall be

implemented per code:

110-1101 Violations

110-1102 Zoning Administrator

e Notify the individual in writing by using the official form letter currently in use.

e Include a copy of the section in violation along with Chapter 110 Land Development, Article
XI, Administration, Enforcement and Penallties.

o A certified letter and copies shall be mailed as a record of receipt.

110-1103 Civil Violations

e After the Zoning Administrator (or agent) has issued a notice of violation on any person
committing or permitting a violation of the Zoning Ordinances enumerated in Section 110-
1101 and if such violation has not ceased within such reasonable time as is specified in such
notice the Zoning Administrator (or agent) shall proceed to issue the summons and follow
the code.

327 W Prospect Ave

A request from Nicholas Campbell, to purchase town property adjacent to his boundary line,
was forwarded to the Planning Commission for discussion. The property in question joins the
sub-station which has entry off of 6™ Street.

Cole McGregor, seconded by Madelyn Dixon, made a recommendation that the town should
keep the land, designated as utilities, to allow for future growth.
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Voice Vote: Yes 5-0
Dan Talbot, Madelyn Dixon, Margretta Isom, Cole McGregor, Cathy Morrison
Motion Carried

Chapter 143

Some discussion occurred regarding obstruction of strects. The Welcome Center Committee
desires to place a bench in front of their building for visitors. The walk way should remain open at
42” walking space.

Committee:
Lead Members:

Category Lead member
Residential 1-4, flood hazard, Yard Sales Madelyn Diaen
Residential 5-6 (includes: Townhouse & Apts.) | Dan Fallat
Agriculture
Residential 7-8, and Conservation Galdie Ftelsley
Business, Industrial. Telecommunications Cathy Mawdisen
Subdivisions Margretta Tsam
Sigs, Parking, Definitions, Streets and Alleys Cale McGregor
Zoning Map, Annexation, Home Occupations, | Vacant
Non-conforming Uses, Fences and Exceptions

Zoning Permits Issued YTD
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Cole McGregor made a motion, seconded by Madelyn Dixon, to adjourn.
Voice Vote Yes 50
Dan Talbot, Madelyn Dixon, Cole McGregor, Cathy Morrison, Margretta Isom
Motion Carried

The next meeting is scheduled for November 1, 2011 at 7 pm in Council Chambers located in the
Elkton Area Community Center at 20593 Blue & Gold Dr.





Dan Talbot/Chairman
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Cathy Morrison/Secretary






PLANNING COMMISSION
NOVEMBER 1, 2011

7 pm
Present: Madelyn Dixon, Margretta Isom
Cole McGregor, Cathy Morrison
Staff: Charlotte Shifflett Attorney/ Lauri Sigler
Excused Goldie Helsley, Dan Talbot

Cole McGregor/Vice Chair opened the meeting by joining members to recite the Pledge of Allegiance.
The minutes were reviewed from the October 4, meeting. Madelyn Dixon made a motion to accept the
minutes, seconded by Margretta Isom.
Voice Vote Yes 4-0

Madelyn Dixon, Margretta [som

Cole McGregor, Cathy Morrison
Motion Carried

Four members made a quorum for the November 1st, 2011 meeting.

Planning Commission Vacancy

A notice was placed in the Valley Banner which offered residents an opportunity to serve on either the
Recreation Commission, Community Center Advisory Board Committee, or the Planning Commission.
Charlotte or Denise have not received any applications for any committee at this time.

Cathy Morrison made a motion, seconded by Madelyn, to recommend that Jason Blose be approved by
Council to serve as a member of the Elkton Planning Commission. If approved, Mr. Blose will be
accepting the vacancy created by the resignation of Vic Corbo, expiring Feb. 23, 2013.
Voice Vote Yes 4-0

Madelyn Dixon, Margretta [som

Cole McGregor, Cathy Morrison
Motion Carried

Summons Forms

e Lauri Sigler has been in contact with the General District Court Clerk/Bonnie Simmons
to discuss the proposed form to be used as a summons.

e Proposed summons form will most likely be reviewed by Bonnie Simmons, Judge Claybrook
and Attorney Sigler. It was actually originated by Henrico County staff. It has been revised
by the Zoning Administrator and Town Attorney to meet the town’s criteria.

e Ifapproved, Elkton will be the first Rockingham County town to submit their own form.

e The proposed form looks easy.
Pathforward:
Charlotte will share the latest revision with Attorney Sigler.

Zoning Violations
e Charlotte presented members with a list of sign violations to begin the discussion.
e The list will be forwarded to Council for review.
e The first notification will be mailed, via certified mail, to violators.
e Banners are required to have a permit See § 110-302  Sign, Temporary
§ 110-706 Version 7.1 Signs
E The following signs require a permit
1 Portable signs providing the following
a Signs are not displayed for longer than seven calendar days prior to or three
business days after the event advertised
b No more than 4 portable sign permits may be issued during each calendar
year for a particular lot or adjacent lots used for a common purpose
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2 Temporary signs providing the following
a Signs are not displayed for longer than 30 calendar days
b Are removed by the sign owner within 5 calendar days after the event that is
referenced zoning administrator will otherwise remove at the owners
expense
Fee § 86-9 Portable Sign $20.00
§ 86-10 Temporary Sign $20.00
° The Bible Holiness Church has not submitted a new application for a permit.
° Elkton Middle School will be receiving a letter of rejection for an illuminated sign that has
been requested in a residential district.
Growth MAPS
Charlotte and Dan Talbot/Chair met with Robbie Huff of the CSVPC on October 21, 2011.
B As a result of the meeting, Charlotte and Dan received drafts of the maps via e-mail.
s The overhead projector was not functioning properly and members were unable to share the

draft versions of the maps.

New Business:

1. A member noted that Joyce Crawford has been doing refurbishment on a dwelling located on
E Summit. It was returned to her possession by the US Marshall’s office. The concern is no
approved septic system exists on the property. The Zoning Administrator is aware this is
happening and will be investigating the matter further. Is this a zoning violation or a
nuisance issue? Reference Town Code § 170-27 Sewer Connection Required; conditions.

.5 An inquiry was made if chicken litter is allowed to be spread within town boundaries? An
incident occurred where a farmer, under contract to mow and fertilize town property, spread
poultry litter in a residential district.

a. You must live in an Agriculture District to be in compliance with Code; relative to
spreading any poultry litter

Committee:

Lead Members:

Category Lead member

Residential 1-4, flood hazard, Yard Sales Madelyn Dixen

Residential 5-6 (includes: Townhouse & Apts.)Agriculture Dan T alliet

Residential 7-8, and Conservation Goldie Felstey

Business, Industrial. Telecommunications Cathy Maeviison

Subdivisions Margretta Jsom

Sigs, Parking, Definitions, Streets and Alleys Cole McGregor

Zoning Map, Annexation, Home Occupations, Jasen Blose

Non-conforming Uses, Fences and Exceptions






Zoning Permits Issued YTD

PLANNING COMMISSION

Month

Bus

Res

Singe Family

(duplex)
single family attached

January

0

February

March

April

May

June

July

August

September

October

O || OIN[=~|BAININ

DOl |W| OO |O|W

= O O |0 0 |0 |0 |0 |0 O

O oo |o |0 [0 O O |0

November

December

The next meeting is scheduled for December 6, 2011 at 7 pm in Council Chambers located in the
Elkton Area Community Center at 20593 Blue & Gold Dr.

Dan Talbot/Chairman

Cathy Morrison/Secretary







PLANNING COMMISSION

DECEMBER 6, 2011
7 pm

Present: Madelyn Dixon, Cole McGregor, Cathy Morrison (7:15)

Goldie Helsley, Dan Talbot

Staff: Charlotte Shifflett Attorney/ Lauri Sigler
Excused Margretta Isom (due to illness)
Guests: Pete Bonavita & Koogler Representatives

Gene Frazier (on behalf of the Jr. Order)
Wendy Hensley
Randell Snow
Susan Edelman
Dan Talbot opened the meeting at 7 pm and began with the Pledge of Allegiance.

Cole McGregor made a motion, seconded by Goldie Helsley, to accept the November

minutes as written.
Voice Vote 3-0
Cole McGregor, Madelyn Dixon, Goldie Helsley

Motion

Carried

Mr. Talbot/Chair welcomed Jason Blose to his first meeting. Mr. Blose was approved by

Council to finish the term vacated by the resignation of Vic Corbo.

Pete Bonavita

Pete Bonavita spoke on behalf of Dr. Garner Downey request to rezone 10 acres <more or

less> of R 2 property to R 6. This will be referred to as Elk Run Apartments. The potential
purchaser is Mr. Koogler aka Mark Dana Corporation.

This request is not for senior housing. The request falls under the term “Affordable

Housing”. 1t will accept persons in lower income brackets.

Approximately 10 acres <more or less> are under contract.

Water retention pond, as shown on plans, is subject to change.

Complex will consist of 6 buildings with 12 units per building for a total of 72 units.

1 These buildings differ from Elkmont Apartments in that they will contain 2- 3
bedrooms accommodations.

Plans call for a club house, play ground and an evergreen buffer.

Please note the plat contains a 20 ft. easement for a sewer line. This was granted by Dr.

Downey, to the town, when the last purchase was made in Sept. 2009 for additional

cemetery land.

The water will be tied into Rockingham St. lines, run up Newtown Rd and cross the property

line. The plans may need to be altered since the water lines are located in the center of the

road.

When changing from R 2 to R 6 it is going to be going from low density to high density.

Therefore, some special exceptions shall be required.

A list of proffers has been submitted along with the plan.

Ref. Exhibit |

The representatives noted statistics show Elkton has a need for this type housing, ranks in 3"

place for the state of Virginia.

A member inquired what, if any proffers, would be offered to residents on the East side of Newtown
Rd? In addition, the members questioned if this deal was the same as last time when the contract was
signed before Mr. Koogler knew if he would receive the credits?
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Attorney, Sigler advised the group that if the contract is not approved by January 16,2012 Mr.
Koogler will withdraw the offer.
B Cannot show need for Senior housing.

Mr. Koogler likes the setting. This proposal is much better for Elkton than the last decision.

A Public Hearing will be required.

Comprehensive Plan results are above the percentages desired for apartments.

Plans include a clubhouse which will be used for tenant’s special events such as:

watching TV, Library, Computer Lab, birthday parties, anniversaries, etc.

° Technical difference between Elkmont and Elk Run Apartments will be the increase in
bedrooms; Elkmont has 1-2 bedrooms while the new project will have 2-3 bedrooms.

° Mr. Koogler only builds where he is wanted. He is much more apt to obtain the loan under

list of places as named in statistics data.

Do not compare Affordable Housing to Section 8 which has very strict guidelines.

Include rules as part of the proffers.

Adjacent landowners are not too thrilled about this project.

What is the income requirement?

A letter from Mr. Koogler would be helpful, along with pictures, and a general description.

It could include appliances, type of building fagade carpet. roofing etc. This information

could prove to be valuable to future plans. It may be beneficial when answering questions

from residents.

& Members were concerned about protecting the cemetery borders. A buffer would need to be
in place such as a chain link or a privacy fence. An evergreen buffer would also be
acceptable.

Signs:

Gene Frazier spoke on behalf of the local Jr. Oder United American Mechanics (OUAM).
The civic organization received a letter, advising the portable sign that sits on North /Rt 340 is in
violation of Code.
# Mr. Frazier was asked why the permanent sign at the same location is not in use?

° The size of the sign may be up to 40 sq. ft.
. Banners fall under the Temporary Sign definition. A fee of $20.00 per event is charged.
= Jr. Order rents their building but fall under the non-profit status.
° Planning Commission spent over a year revising and reviewing the Sign Ordinance
§110-706. In addition, Chapter XI Administration, Enforcement and Penalties was
repealed and re-enacted by Council on April 18, 2011.
U Failure to comply may lead to a summons, either civil or criminal.
= A list was made of zoning violations, with most of them falling under the sign ordinance.
8 An article ran in the Valley Banner and was intended to be informational.
€ The step of the procedure was to have the Zoning Administrator mail a certified letter and
give citizens an opportunity to do the right thing.
L Jr. Order may want to consider upgrading their permitted sign to have it in compliance.

. Councilman Snow would like to change the ordinance. He believes that Civic Organizations
should not be charged a fee.

SIGN, PORTABLE: § 110-302 A sign constructed in a manner that it is not permanently affixed to
real estate and can be moved from site to site without being disassembled, having a sign area not
exceeding 32 square feet, and advertising a particular event, sale, promotion, announcement, or similar
occurrence.
Fees: $86-9  Portable Sign Permit
The town shall charge a fee for a portable sign permit in the amount of $20.00.

SIGN, TEMPORARY: § 110-302 A sign, either a banner, pennant, poster, or advertising display
constructed of cloth, plastic sheet, cardboard, wall board, or other nondurable material, applying to a
seasonal or other brief activity, such as but not limited to summer camps, horse shows, auctions, sale of
land, or community events.
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Fees: §86-10 Temporary sign permit, waiver of fee.

a. The town shall charge a fee in the amount of $20.00 for each temporary sign permit
exceeding four permits issued during a calendar year for a particular lot or adjacent lots
used for a common purpose during a calendar year.

b. The Town council may by resolution waive the fee for any charitable institution or
association located within the town providing services to town residents, provided that
institution or association is not controlled in whole or in part by any church or sectarian
society.

Sub divide Property @ 17026 E Prospect Ave.
Wendy Hensley presented a preliminary plat requesting sub-division of her lot in R 5 district

° Code requires sub-divided lots to face a 50 ft. public street. Currently, the owners enter their
driveway over a 20 ft right-of-way which narrows to a 12 easement in the rear.

+ Plat does not display criteria as needed to meet current codes.

Growth Maps

Each member received a copy of the proposed maps from Central Shenandoah Valley Planning
District to be placed with the Comprehensive Plan. They were well received by the group. Maps
included:

(AADT) Annual Average Daily Traffic-------- Transportation
Annexation
Area Map
FEMA Flood Plain
Historic
Landmarks
° A Utilities Map will be included in the Comprehensive Plan but information is still needed.
° The members were given an opportunity to suggest any new maps we would like to see
included.
° Charlotte and Cathy mentioned that in their recent Citizens Planning Education Classes that

they were reminded to take back to their town the Affordable Housing issue which should be
part of the Comprehensive Plan.

= Attorney Sigler shared Virginia State Code 15.2-2223. This Chapter outlines the contents of
the local Comprehensive Plan. In addition, she reminded the group that when rezoning
property a Traffic Impact Analysis (TIA) may be required by VDOT. This should be a part
of the Newtown Rd project.

Jason Blose made a motion, seconded by Goldie Helsley, to cancel the Jan 3, 2012 Planning
Commission meeting and reschedule the meeting date to January 16, 2012 for a joint public hearing.
Voice Vote =6-0

Dan Talbot, Goldie Helsley, Cathy Morrison, Madelyn Dixon, Cole McGregor, Jason Blose
Motion Carried

Jason Blose rescinded his first motion and made the following motion, seconded by Cole McGregor.
Make a motion to move the joint public hearing from January 16, 2012 back to January 10, 2012 at
6 pm. The regular meeting will immediately follow adjournment of the joint public hearing

Voice Vote =6-0

Dan Talbot, Goldie Helsley, Cathy Morrison, Madelyn Dixon, Cole McGregor, Jason Blose

Motion Carried

Pathforward: Charlotte will schedule an additional room for the Planning Commission meeting.
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Pathforward: Charlotte will sit down with the meter readers and attempt to map out the electrical map for

Robbie Huff, |

Committee:
Lead Members: ; : : ,

b Category Lead member
Residential 1-4, flood hazard, Yard Sales Madebyn Dizan
Residential 5-6 (includes: Townhouse & Apls.)Agriculture Dan Tatliat
Residential 7-8, and Conservation Goldie Ftetstey
Business, Industtial. Telecommunications : Cathy Mowisan
Subdivisions ' i Mangnetta Jsam
Sigs, Parking, Definitions, Streets and Alleys | Cafe McGregox
Zoning Map, Annexation, Home Occupations, Jason Blose
Non-conforming Uses, Fences and Exceptions :

Zoning Permits Issued YTD

(duplex)

Month Bus Res Singe Family single family attached
January 2 3 gy 0
February 2 0 0 0
March 2 5 0 0
April 2 -6 0 0
May 3 3 0 0
June ) L 0 0
July 3 3 0 0
August 4 4 0 0
September 8 0 0 0
October 4 4 1 0
| November 2 5 0 0
December 4 0 0 0

The next meeting is scheduled for January 10, 2012 @ 6pm for a joint public hearing in Council
Chambers {ocated in the Elkton Area Community Center at 20593 Blue & Gold Dr. Planning
Commission meeting immediately following adjournment of public hearing.

ey

" Dan Talbot/Chairman Cathy Morrison/Secretary
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